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ARGUMENT

The District Court’s reasoned opinion and the three Applications fully
address the vast majority of the State’s arguments. The State’s Response

warrants only these two points:

First, the State attaches an affidavit from Director of Elections Keith
Ingram making various conclusory, unsubstantiated claims about confusion,
including that “some” unnamed counties would “fail completely” at implementing
the District Court’s injunction.! But even if true, these supposed “facts” about
confusion—most of which, such as phone calls from election officials, sound like a
day at the office for an Elections Administrator—hardly outweigh the District
Court’s careful factual findings about likely confusion, based on the extensive
record developed at trial. Moreover, the county election official Declarations that
plaintiffs filed with the Fifth Circuit and this Court show that those
implementing this election on the ground would find it less confusing to work
under the District Court’s injunction. See also Veasey-LULAC Plaintiffs-

Applicants’ Emergency Application at 8-9 (quoting Ingram’s trial testimony).2

1 Texas also leans heavily on the fact that several other plaintiff groups, along with the State,
initially sought to delay trial until after this election. But the Veasey-LULAC plaintiffs always
supported holding trial prior to this election in order to prevent SB 14 from going into effect for this
election. Therefore, at least in evaluating the Veasey-LULAC Application, this Court should
disregard Texas’s trial strategy arguments. In any event, long-abandoned trial strategy concerning
the parties’ ability to complete important discovery, which was completed, should have no bearing on
this Court’s review, given that the trial went ahead prior to the election, resulting in a 147-page
District Court opinion that clearly and convincingly demonstrates why the balance of the equities
disfavors a stay and why Texas has little chance of prevailing on appeal.

2 Unlike Texas’s entirely new submission, the county election official Declarations were filed at the
Fifth Circuit. Moreover, at least Dallas County’s elections director is not a partisan appointee,
contrary to the State’s assertion. These county elections officials have no reason to mislead this
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Second, although the State spends pages criticizing the District Court’s
finding that over 600,000 registered Texas voters would be disenfranchised if SB
14 1s allowed to go into effect for this election, the District Court made this finding
based on a painstaking review of expert testimony with virtually no contradiction
from the State. Moreover, this Court should disregard the State’s patently false
assertion that the plaintiffs have found no voter who has been or would be
disenfranchised by this law. See, e.g., Dist. Ct. Op. at 68 (e.g., Bates, Bingham &

Carrier).

This is precisely the type of case that this Court had in mind when it
pointed out in Shelby County, Ala. v. Holder, 133 S.Ct. 2612 (2013), that other
remedies, such as injunctive remedies, remain available to protect the rights of
voters. See id. at 2631 (“Our decision in no way affects the permanent, nationwide
ban on racial discrimination in voting found in § 2.”). If voters cannot be protected
after findings—including a finding of intentional racial discrimination—and a
permanent injunction in a case where there was a year of discovery, nine days of
trial, and an exhaustive, comprehensive District Court opinion, then when will

they be?

Court. Most importantly, the county election official Declarations are entirely consistent with the
trial record and the District Court’s findings.
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