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l. INTRODUCTION

The Veasey-LULAC Appellees hereby move this Court, pursuant to Fifth
Circuit Local Rules 27.5 and 34.5, to expedite consideration of this appeal of a
decision by the United States District Court for the Southern District of Texas
striking down Texas’s voter ID law, SB 14 of 2011. For the reasons explained
below, this Court should seek to resolve this appeal as promptly as possible in
order to ensure that a constitutional system of voter identification is implemented
for upcoming elections, including municipal elections scheduled in many Texas
cities for May 9, 2015, municipal elections scheduled in many other Texas cities
for November 3, 2015,% and state and national primary elections scheduled in
Texas for March 1, 2016. See App’x A (timeline of key upcoming Texas election
dates). Pursuant to Local Rule 27.4, counsel for Veasey-LULAC Appellees have
contacted counsel for Defendants-Appellants, who have indicated that Defendants-
Appellants oppose this motion.

The district court, following a nine-day trial, issued a comprehensive
opinion finding that SB 14 is infected with a racially discriminatory purpose and
violates several important provisions of federal statutory and constitutional law.

See Veasey v. Perry, No. 13-00193, 2014 WL 5090258 (S.D. Tex. Oct. 9, 2014).

! Our research reveals that a large number of Texas municipalities, including large cities such as
Dallas and San Antonio, midsize cities such as Amarillo and Allen, and many small
municipalities are holding elections on May 9, 2015.

2 Houston, among other municipalities, will hold municipal elections on November 3, 2015.

8



Case: 14-41127 Document: 00512849851 Page: 10 Date Filed: 11/26/2014

Texas immediately sought a stay pending appeal from this Court, which this Court
granted for the reason that changing the rules so close to the November 4, 2014
election would cause excessive confusion. Veasey v. Perry, 769 F.3d 890, 892 (5th
Cir. 2014) (“Based primarily on the extremely fast-approaching election date, we
STAY the district court's judgment pending appeal.”); id. at 896 (Costa, J.,
concurring in the judgment) (“The district court issued a thorough order finding
that the Texas voter ID law is discriminatory. We should be extremely reluctant to
have an election take place under a law that a district court has found, and that our
court may find, is discriminatory.”). The Supreme Court subsequently refused to
vacate the stay, though, like the Fifth Circuit, the Supreme Court majority made no
mention of Texas’s likelihood of success on the merits of this appeal. But see
Veasey v. Perry, No. 14A393, slip. op. at 2 (U.S. Oct. 18, 2014) (Ginsburg, J.,
dissenting) (extensively praising the district court’s opinion).

This Court has yet to enter a briefing schedule or set an oral argument date
for this appeal. The Veasey-LULAC Appellees respectfully request that this Court
expedite consideration of this appeal so that, in the event that this Court affirms the
district court, municipalities will have as much time as possible to return to the pre-

SB 14 law before upcoming elections.® Such expedition could include scheduling

® Although portions of the record are still being filed, that is a technical matter that should not
hold up the beginning of the briefing schedule, inasmuch as the contents of the record are
familiar to all parties.
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this case for the earliest possible oral argument date following completion of
briefing. These appellees are willing to abbreviate the briefing schedule if doing
so would help the Court expedite this appeal.*
II. REASONS FOR GRANTING THE MOTION

Because this Court has allowed Texas to enforce SB 14 during the pendency
of this appeal, and because elections are upcoming, this Court should expedite
consideration of this appeal. The district court found that hundreds of thousands of
Texas voters, a disproportionate number of whom are African-American or
Hispanic, faced injury from enforcement of SB 14. If the district court is correct—
and no appellate court has yet cast any doubt on the validity of the district court’s
careful, fact-bound conclusions—the same injury will recur in upcoming elections.
This Court should seek to minimize the number of validly registered Texas voters
forced to comply with SB 14—and the number who therefore find themselves
disenfranchised by SB 14—solely because of a stay pending appeal issued to avoid
confusion in an election held months earlier.

If this Court expedites this appeal, this Court could provide election
administrators with sufficient time to return to the pre-SB 14 law for upcoming

elections without creating significant confusion. This is especially true because

* These appellees believe it should be possible to shorten the briefing schedule without
sacrificing quality because all parties have been through substantial briefing of the issues in the
trial court and in connection with the stay application in this Court and the proceedings in the
Supreme Court.
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returning to the pre-SB 14 law would not require any voters possessing SB 14-
compliant ID to obtain new ID; under the pre-SB 14 law, voters may use either any
ID that was acceptable before SB 14 or any ID that became acceptable by virtue of
SB 14 (the Election Identification Certificate).

Appellees recognize that expediting this appeal might pose challenges for
counsel and the Court, but it is worth the effort in the interests of the citizens of
Texas.

I1l. CONCLUSION

The Veasey-LULAC appellees pray that this Court take such actions as will

make it possible for a constitutional system of voter identification to be

implemented at the upcoming elections.

November 26, 2014 Respectfully submitted,

/s/ Chad W. Dunn

Chad W. Dunn

K. Scott Brazil

BRAZIL & DUNN

4201 Cypress Creek Parkway, Suite 530
Houston, Texas 77068

(281) 580-6310

J. Gerald Hebert

Joshua James Bone
CAMPAIGN LEGAL CENTER
215 E Street, NE

Washington, DC 20002

(202) 736-2200
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LLP

816 Congress Avenue, Suite 1200
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CERTIFICATE OF SERVICE

| hereby certify that on November 26, 2014, | served a true and correct copy of
the foregoing via the Court’s ECF system on all counsel of record.

/s/ Chad W. Dunn

Chad W. Dunn

BRAZIL & DUNN

4201 Cypress Creek Pkwy
Ste 530

Houston, TX 77068
281-580-6310
chad@brazilanddunn.com
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Timeline of Key Upcoming Election Dates
April 27, 2015: In-person early voting begins for municipal general elections
May 9, 2015: Municipal general elections

Late May 2015 through late June 2015: In-person early voting begins for
municipal runoff elections (if needed)

Early June 2015 through early July 2015: Municipal runoff elections (if needed)
October 19, 2015: In-person early voting begins for municipal general elections
November 3, 2015: Municipal general elections

Mid-November 2015 through mid-December 2015: In-person early voting begins
for municipal runoff elections (if needed)

Late November 2015 through late December 2015: Municipal runoff elections (if
needed)

February 15, 2016: In-person early voting begins for state and national primary
elections

March 1, 2016: State and national primary elections

To be determined (probably late April or early May 2016): State and national
primary runoff elections (if needed)
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