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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Representative Christopher Shays and
Representative Martin Meehan,
Plaintiffs,
V. Civil Action No. 04-1597 (EGS)
Federal Election Commission,
Defendant.

PLAINTIFFS’ REPLY IN SUPPORT OF MOTION TO ENFORCE ORDER

Plaintiffs Shays and Meehan respectfully submit this reply in support of their September
13, 2006 motion to enforce the Court’s March 29, 2006 order. The Federal Election Commission
(“FEC”), in its opposition brief, addresses many topics, but nowhere says when it intends to
comply with this Court’s order. Apart from its telling silence on this point, the FEC offers no
sound reason for this Court to refrain from exercising the authority the FEC concedes the Court
possesses to compel compliance with its order.

L The FEC Still Has Not Given Any Indication of When It Will Comply with the
Court’s Order

Tellingly, the Commission in its opposition brief does not offer so much as a hint as to
when it plans on complying with this Court’s order, which was issued more than six months ago.
Rather, the FEC says only that members of its legal staff “have been working on drafting a fuller
Explanation and Justification for the Commission’s consideration.” Mem. at 3. In other words,

the Commissioners apparently have yet to consider even a draft of arevised E & J.
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How long does it take to draft an explanation of the FEC’s decision to enforce the law
against 527 organizatioﬁs on a case-by-case basis? The FEC’s elaborate protestations that it
must “take the time necessary on remand to carefully analyze the complex issues involved in
light of the extensive rulemaking record,” Mem. at 5, are unpersuasive. The FEC has been
working with that rulemaking record since 2004. The FEC presumably carefully analyzed the
very same “complex issues” and “extensive rulemaking record” during the summary judgment
briefing in this action.! The FEC does not adequately explain why in these circumstances it has
apparently taken more than half a year to draft a document that comments on this same record
yet again.

By comparison, after the completion of the FEC’s rulemaking on the 527 problem in late
August 2004 -- which, like 2006, was an election year -- it took the Commission just over two
months to approve the E & J on the regulation of 527 groups and numerous other issues, see
FEC Agenda Doc. No. 04-102 at 5 (Minutes of Oct. 28, 2004 Open Meeting) (Exhibit A), and
only one month more to publish its E & J, see “Political Committee Status, Definition of
Contribution, and Allocation for Separate Segregated Funds and Nonconnected Committees,” 69
Fed. Reg. 68,056 (Nov. 23, 2004) (Exhibit B). The Commission offers no explanation why it
has already taken three times as long to approve an E & J now as it did in 2004.

The FEC’s Opposition refers to the press of other matters within the scope of its
responsibilities. Mem. at 7-10. But the FEC has failed to elucidate why so many other matters

seemingly take precedence over complying with this Court’s order relating to a glaring and

! See FEC SJ Mem. at 1, 6, 8-16, 30-31, 34-39, 43 (citing the rulemaking record); FEC SJ
Reply Mem. at 10, 14 (same).
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