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Dear Judge Underhill:

On June 6, 2007, the Court heard oral argument on the Defendants’ and Intervenor-
Defendants’ Joint Motion to Dismiss and for Judgment on the Pleadings on the counts of
Plaintiffs’ First Amended Complaint relating to Connecticut’s Citizens’ Election Program

(CEP).
During the argument, Your Honor asked two questions;

(1) “[Whether] there’s not a real detriment here [to participating candidates] because
spending limit is so high that for the typical race, it's set at an amount greater
than would normally be spent in those races” (Tr. at 13:1-6); and

(2) *“Is there any data showing any third party candidate ever spending an amount of
money that exceeds the amount that would be granted to a major party candidate

under . . . the CEP?” (Tr. at 12:18-21)

At the conclusion of oral argument, the Court granted the request of Defendants and
Intervening Defendants for leave to submit this letter to respond to the Court’s questions.

To answer these questions, we reviewed and compiled data pertaining to the five
legislative election cycles and three statewide election cycles from 1998 to 2006 from
Connecticut campaign finance filings and the National Institute on Money in State
Politics (http://www.followthemoney.org). (The Institute contains Connecticut data only
from 1998 onward.) The Institute describes itself as “a nonpartisan 501(c)(3) tax-exempt
charitable organization dedicated to accurate, comprehensive and unbiased
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documentation and research on campaign finance at the state level.” We have attached to
this letter the full data set compiled.

The amount distributed under the CEP, and the corresponding spending limits, are not
standard for each office; rather, they are dependent upon whether the candidate faces
opposition in the primary and general elections. Accordingly, in order to compare the
amount spent by candidates in past elections with the amount they would have available
to spend under the CEP, we have based our calculations on whether the race at issue was
contested or uncontested, and whether, for contested races, the opponent was a minor
party, petitioning or major party candidate.'

The historical data shows that many candidates have spent more than the spending limits
that would have been placed on them if they had participated in the CEP. The data thus
demonstrates that one of the Plaintiffs’ central claims -- that the CEP amounts to a
“subsidy” for major party candidates because “the government is subsidizing the major
parties in a way that bears very little connection to actual spending patterns,” (Tr. at 34:
19-22) -- is simply untrue.

For example, of the 1,015 major party candidates in House races over five election cycles
who could have qualified for the CEP,? 282 spent more than would have been available to
them under the CEP. This number breaks down as follows

159 candidates with uncontested primaries and contested general elections spent

more than would be available under the CEP;

¢ 383 candidates with both uncontested primaries and general elections spent more
than would be available under the CEP;

* 19 candidates with contested primaries and uncontested general elections spent
more than would be available under the CEP;

® 6 candidates with contested primaries and contested general elections spent more

in the past than would be available under the CEP;

! Thus, our calculations assume the following: (1) there would be no CEP grants for uncontested

primaries, Conn. Gen. Stat. § 9-705(a)(1), (b)(1), (e}(1), (H(1); (2) participating candidates would receive
only 60% of the grant for the general election if their opponents were minor party or petitioning candidates,
Conn. Gen. Stat. Conn. Gen. Stat, § 9-705(j)(4); and (3) participating candidates would receive only 30%
of the grant for the general election if the election were uncontested, Conn. Gen. Stat. § 9-705(3)(3). We
did not include any permissible personal funds in the computations. See Conn. Gen. Stat. §§ 9-705()(1); 9-
710(c).
2 Throughout our analysis, we have assumed that those major party candidates who raised money in
past elections in excess of the total amount of qualifying contributions necessary to qualify for the CEP
could have qualified for the CEP. The Court should be aware, however, that -- because money could be
raised in larger amounts under the private system than under the CEP, see Conn. Gen. Stat. § 9-611
(privately funded candidates have the following contribution limits: ( 1) House ($250); (2) Senate ($1,000);
(3) governor ($3,500); other statewide offices ($2,000)), whereas qualifying contributions must be limited
in amount to $100 or less, see Conn. Gen. Stat. § 9-704 — it is likely that these calculations overstate the
number of candidates who could have qualified for the CEP and therefore underestimate the percentage of
CEP-eligible candidates whose private spending would exceed the CEP expenditure cap.
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* 16 candidates with uncontested primaries and general elections contested only by
a third party or petitioning candidate spent more than would be available under
the CEP; and

* 5 candidates with contested primaries and general elections contested only by a
third party or petitioning candidate spent more than would be available under the
CEP.

Of the 239 major party candidates in Senate races over five election cycles, 79 spent
more than would have been available to them under the CEP. This number breaks down
as follows:

* 65 candidates with uncontested primaries and contested general elections spent
more than would be available under the CEP;

¢ 13 candidates with uncontested primaries and general elections spent more than
would be available under the CEP;

* 2 candidates with contested primaries and uncontested general elections spent
more than would be available under the CEP; and

* One candidate with an uncontested primary and general election contested only
by a third party or petitioning candidate spent more than would be available under
the CEP.

Of the 7 major party candidates in gubernatorial races over three election cycles, 4 spent
more than would have been available to them under the CEP. This number breaks down
as follows:

* 3 candidates with uncontested primaries and contested general elections spent
more than would be available under the CEP; and

* One candidate who lost a contested primary spent more than would be available
under the CEP.

Of the 7 major party candidates for Lieutenant Governor over three election cycles,
4 spent more than would have been available to them under the CEP. This number
breaks down as follows:

* 3 candidates with uncontested primaries and contested general ¢elections spent
more than would be available under the CEP,; and

* One candidates with a contested primary and contested general election spent
more than would be available under the CEP.

Of the 22 major party candidates in other statewide races (including Attorney General,
Secretary of State, Comptroller, and Treasurer) over three election cycles, at least one
candidate spent more than would be available under the CEP,

Our data demonstrates, then, that approximately one quarter of all major party candidates
spent more in their races over the past ei ght years than would have been available to them
under the CEP. Thus, there is a very real possibility that a candidate could raise and
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